ABSTRACT: This article focuses on the United Nations War Crimes Commission's significant contribution to the development of customary international criminal law defined by the development of international legal standards and proceedings to combat impunity and promote justice. It draws on the Commission's official history and its increasingly open archives in order to provide an overview of the UNWCC and its work, its members and its legacy for the contemporary era of international criminal law. The article firstly places the Commission in its historical context through the events and agreements that led to its creation and provided the legal character of the UNWCC. The defining characteristics of the Commission are afterwards described: the nations involved, the committee structure it formed and the sub-commission located in the Far East. Lastly, the accomplishments of the Commission are emphasised and criticisms of its work are presented. The article concludes with a discussion on the legacy of the Commission's work and a possible future research agenda.
The efforts of the Commission and its members are largely overlooked and forgotten in a historical narrative that has long focused almost entirely on the IMT conducted at Nuremberg and Tokyo. From this perspective, the work of the Commission and the score of associated national and military tribunals constitute a new paradigm of customary international criminal law.
This article draws on the Commission's official history published in 1948 4 , and its increasingly open archives in order to provide an overview of the UNWCC and its work, its members and its legacy for the contemporary era of international criminal law. We will first look at the historical context of the Commission through the events and agreements that led to its creation and provided the legal character of the UNWCC. Following this overview, we describe the Commission through its defining characteristics: the nations involved, the committee structure it formed and the sub-commission located in the Far East. In the next section, we highlight the accomplishments of the Commission and criticisms of its work before concluding with a discussion on the legacy of its work and the future research agenda.
II. THE HISTORICAL CONTEXT OF THE UNWCC
When the members of the Commission first began to work together in 1943, the representatives commonly referred to several established tenants of international law as they sought to establish legal ground for their work. These agreements and documents provided the legal precedent for the work of the UNWCC and the national trials. During the operations of the Commission, an internal legal committee worked continuously to expand and develop these already existing legal concepts. War has been described as organized murder and desolation. But there was a question of great moment because of the rival contentions advanced on the two sides. One side, that of the Axis, asserted the absolute responsibility of belligerents, who, it was asserted, were under no obligation to respect human rights, but were entitled to trample them underfoot wherever the military forces found them inconvenient for the waging of war. This is the totalitarian war as envisaged by the Axis powers. This doctrine was repudiated as contrary not only to morality but to recognized international law which prescribed metes and bounds for the violation even in war of human rights. This latter doctrine involved also the further principle that there was individual responsibility for violations of human rights in war time, beyond the limits permitted by the law of war. The idea of individual responsibility, if it was to be conceived in terms of law involved a legal system and procedure, in order to decide the question of individual criminality. The United Nations are going to win this war. When victory has been achieved, it is the purpose of the Government of the United States, as I know it is the purpose of each of the United Nations, to make appropriate use of the information and evidence in respect to these barbaric crimes of the invaders, in Europe and in Asia. It seems only fair that they should have this warning that the time will come when they shall have to stand in courts of law in the very countries which they are now oppressing and answer for their acts.
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This and his subsequent statements and actions belie the oft repeated claim that he considered seriously mass executions of some 50,000 Nazis in the place of legitimate justice processes.
In October 1942, the British and US formally endorsed the creation of a 'United Nations 
III. CHARACTERISTICS OF THE COMMISSION
The UNWCC member states were Australia, Belgium, Canada, China, Czechoslovakia, France, Greece, India, Luxemburg, the Netherlands, New Zealand, Norway, Poland, the United Kingdom, 2.
To report to the governments concerned cases in which it appeared that adequate evidence might be expected to be forthcoming;
3.
To make recommendations to member governments concerning questions of law and procedure as necessary for them to be able to fulfil their role of conducting trials.
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The Commission quickly organized into three committees that met weekly. The first committee countries. 28 Through its committee structure, the UNWCC supported the National Offices in conducting their investigations and also investigated some cases on its own by maintaining a small staff team that also liaised with governments through the National Offices. 29 The
Commission was ultimately responsible for issuing prima facie decisions on the cases brought to it by the national offices that resulted from their investigation efforts. These decisions were made through an ex parte process. 30 The UK provided facilities for the Commission, but the staff was international and all member states contributed equally to funding the general operations and the operations of their respective National Offices. In addition to the national investigations and trials, the Commission helped design and initiate the establishment of military tribunals to address situations involving particularly complex crimes.
Crimes addressed by military tribunals included incidences that didn't have specific geographic locations and crimes committed against Allied nationals in Germany and across parts of the Far
East under various forms of colonial administration. 37 . The military authorities were primarily from the US and the UK and were also responsible for aiding their respective nations in investigations and holding trials. As well as meeting the need to address complex situations, the integration of military authorities was also due in part so that trials could be conducted "without waiting for the initiative of any one Government on the matter". 38 Prior to the partial opening of the UNWCC archives held at UNARMS, various national archives also made sections of the Commission's records public. These nations include the US, the UK and Australia among others. In October 2013, the US government announced that it was exercising its right as a member of the Commission to take a copy of the entire UNWCC archive, including the charge files, for the use of the US Holocaust Memorial Museum.
IV. THE UNWCC'S CONTRIBUTION TO THE DEVELOPMENT OF INTERNATIONAL CRIMINAL LAW
The UNWCC was the first multilateral initiative to successfully conduct widespread investigations into heinous crimes of war and provide structure to prosecute suspected war criminals in the modern period. This in and of itself amounts to remarkable action. The work and structure of the Commission also serve as a rare example of constructive action and mobilization between nations during times of war concerning justice. The urgency of the times of war, in particular the influence of the exiled governments in this regard, prompted the US and the UK in particular to heed to the proposals of the Commission and actively participate. 48 The practice of mobilization of multilateral collaboration and national investigations stands in direct contrast to subsequent international criminal justice efforts of the post-Cold War period. It is also important to note that the UNWCC considered a draft constitution for a United Nations International
Criminal Court. 49 The concept of developing an international criminal court was discussed in detail among members but was not adopted by member states. 
V. THE DEVELOPMENT OF KEY INTERNATIONAL CRIMINAL LAW

ISSUES
The details of the national investigations and trials provide significant insight into the work of the Commission and the responsibility of its members in developing key aspects of international criminal law. Indeed, the accomplishments of the UNWCC also involve the Commission's work on specific complex issues of international criminal law, many of which remain contentious today. In this section, we provide short summaries of some of the three primary issues that the Commission included in its investigations and trials: the crime of aggression, the defense of superior orders and issues around environmental Degradation. Additional key issues are addressed in articles included in this symposium.
The Crime of Aggression
The issue of the crime of aggression was present in the Commission's debates from the very The Kampala Conference defined the crime of aggression as "the planning, preparation, initiation or execution, by a person in a position effectively to exercise control over or to direct the political or military action of a State, of an act of aggression which, by its character, gravity and scale, constitutes a manifest violation of the Charter of the United Nations".
peace. Both the Yugoslav and Greek courts were empowered to pursue these types of cases. 66 The London Charter for the IMT influenced the subsequent provisions of the US Military Tribunals and regulations in the Pacific and China although it is not clear whether these provisions were enacted. 67 These Balkan and Asian examples of municipal practice indicate a wider application of crimes against peace than is usually assumed.
The Defence of Superior Orders
The question of the validity of the defense of superior orders was also debated throughout the duration of the Commission. The Commission was unanimous that "the mere fact of having acted in obedience to the orders of a superior does not of itself relieve a person who has committed a war crime from responsibility", though it did not seek to impose this view on its members.
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Many individuals accused in the national trials pled the defense of superior orders in their trials.
These pleas were often anticipated by the members of the Commission and highlighted in numerous debates seeking to address "the extent to which persons pledged by law to obey orders of their superiors, in particular those issued by heads of State and Governments, were to be held personally responsible for acts committed by them in in subordinate positions". 69 The issue was viewed as significant enough that Committee III appointed a small sub-committee to address the issue and reach solutions.
Historical contention around the issue complicated the duty of the Commission to clarify the principle. There is at least one circumstance at the Leipzig Trials of the acquittal of an officer of sinking a hospital ship on the grounds that he had acted in obedience to orders from a superior.
German law at that time held that the defence of superior orders was valid. 70 After great amounts of debate, the official statement of the Commission was, "civil and military authorities cannot be relieved from responsibility by the mere fact that a higher authority might have been convicted of the same offence. It will be for the court to decide whether a plea of superior orders is sufficient to acquit the person charged from responsibility". 71 Along these lines, one of the key issues that the Commission addressed in its discussions was the legal conundrum presented by traditional standards of immunity for state officials and the ubiquitous practice of state officials issuing orders to subordinates to engage in illegal action. This discussion is echoed in the Commission's report to the UN in 1948. 72 This report also discusses criminal liability for keeping watch while a crime is committed, passing on orders, participating in lynching, instigating crime and common design. 73 Ultimately, Wright expressed in his introduction to History of the UNWCC, that "I think it can now be taken as settled that [the] plea is not a sufficient defence but that it may have effect by way of extenuation". The charge file claims that this had a significant economic impact on the country due to sizeable losses in revenue due to the stolen timber.
A second case filed on 18 December 1947 accused another Nazi in the occupying force of "wanton destruction of public property" specifically for "ill-treat[ing] the Poles without any 71 History of the UNWCC (n 1) 138. 72 UN E/CN.14-AM9 (1948) 217-236. 73 Ibid., 212-216. 74 History of the UNWCC (n 1) 11. 75 Please insert reference.
reason whatsoever and allow[ing] for devastation of forests" in his capacity as deputy director of the district of Garwolin, Poland during the period of 1943 -1944. 76 It was alleged that all of the individuals involved in the two cases used the positions of power that they occupied to promote the irresponsible cutting of excessive amounts of Poland's forestry. This occurred to the detriment of the environment as well as the Polish economy, the accusations contend. The
Commission was able to get as far as determining that prima facie evidence existed suggesting that a war crime was committed. Nine of the individuals were accused in the first case and listed as war criminals by the Commission. 77 Further research needs to be conducted into whether
Poland conducted the trial of the nine accused.
In the past several decades "blood diamonds" and "agent orange" have become common There is legal precedent for the prosecution of pillage of private and public property as a war crime including in cases of the UNWCC and its inclusion in the Rome Statute. 78 However, this case that was brought to the UNWCC's attention specifically for environmental damage is cause for consideration of this principle on separate grounds that would recognize the environmental implications of such crimes in addition to the economic factors inherent in charges of pillage of private and public property.
VI. CRITICISMS
It is important to note that several criticisms plagued the UNWCC throughout its operation and following its closure. On the one hand, sections of the US and UK governments dedicated little time for the idea of war crimes trials including for an international process, and this was reflected in their commitment. On the other, the Commission was criticized precisely because it was not a fully functional system of law and order, apprehending suspects and bringing them to trial.
Another general criticism of the Commission was that it had to conduct most of its work in secret due to security issues concerning the timing and scale of its work. This factor is especially evident when the Commission is compared to the IMTs, as the IMTs acted for the world to try the more notorious criminals and were backed by hefty budgets and public attention.
Perhaps the most significant criticism was that the Commission's limited power did not include the executive capacity to prosecute war criminals directly, which led to a significant reliance on the different governments to execute trials and achieve justice. This specific factor has generated criticism that the practices of the nations were not entirely uniform or consistent as Pedaliu argues that the process of putting war criminals on trial was slowed down considerably because the UNWCC was merely an advisory body with no executive powers.
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Related to this are general criticisms about the legal processes employed by the different nations operating under the umbrella of the UNWCC. These include lack of appeal options for people convicted in the trials and the investigation and judicial processes that are viewed by some critics as hasty. The UNWCC and the IMTs are all criticised as exemplifying victors' justice.
Certainly if there had been no victory there would have been no trials and as far as it went, justice.
However, it is clear that all the states concerned from the St James's Declaration onwards focused political energy on exactly this issue. They rejected mob rule, warned the enemy they would be placed on trial, chose to subject their national prosecutions to international approval, achieved. The fact that this never happened is itself powerful evidence of the influence of those who were opposed to its work.
VII. LEGACY
The 
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As is discussed, gender based crimes were pursued at this time, but it is also important to note that women were also active members of the Commission and served in some occasions as national representatives. The minutes of the Commission show the governments of Denmark,
France and the Netherlands were at various times represented by women.
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VIII. THE FUTURE RESEARCH AGENDA
The contemporary research into the work of the UNWCC and its associated courts and tribunals has several components. The most important is to empower advocacy for the international and national enforcement of punishment for international crimes against human rights as an objective in its own right and as a means of fulfilling the intent of the Commissioners themselves. This work requires an application of the work of the practices of the 1940s, where they are appropriate to present day conditions based on a growing understanding of those past practices. This understanding requires a full compilation and synthesis of archival material especially including 81 For more information about the UNWCC's contribution to the Nuremberg trials, see History of the UNWCC (n 1) chapter XIV. 82 Ibid., 130. guilty". 86 Most UNWCC-supported trials lasted between four and five days to three weeks.
Another aspect not addressed in the articles in this symposium and worth further study is the attention given by the UNWCC to mid-level criminals. This upholds the principles of international criminal law of deterrence and achievement of justice; senior-level authoritarians do not plan and wage aggressive war by themselves. As a result of this priority, the UNWCC performed the largest role in addressing Nazi war crimes. Currently, it is widely acknowledged that the UN tribunals are moving away from mid-level criminals and are focusing primarily on senior-level officials.
IX. CONCLUSION
While worthy of some criticism and skepticism, the UNWCC does not deserve to be neglected by historical narratives that are often influenced to a great degree by political manoeuvring. Its accomplishments are many, in particular when viewed in context of the scale and scope of the destruction of World War II and the great needs required to bring justice to the international 85 History of the United Nations War Crimes Commission and the Development of Laws of War,(n 1 above) 4. 86 Ibid., 109.
